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Manitowoc Public School District
Administration Offices

1010 Buron Street

Post Office Box 1657

Manitowoc, WI 54221-1657
Phone: 920-686-4799

Date: March 10, 2006

To: Federal Communications Commission Fax:  202-418-0187

From: Ken Mischler, Fax:  920-686-4760
Director of Business Services
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Manitowoc Public School District

March 9, 2006

Federal Communication Comumission
Office of the Secretary

445 12" Street SW

Room TW-A325

Washington, DC 20554

Dear FCC, Office of the Secretary:

MANITOWOC PUBLIC SCHOOLS

920 686 4760

RECEIVED & INSPECTED

MAR 1 0 2006

FCC - MAILROOM

The Manitowoe Public School District wishes a “Request for Review” of a USAC decision

letter. The appeal is for the following:

CC Docket No. 02-6

96-45
Appellant Name Kenneth W. Mischler
Applicant Name Manitowoc Public School District
Billed Entity Name Manitowoc Public School District
Billed Entity Namber 133178
Service Provider Name Manitowoc Public Utility

(City of Manitowoc owned and operated)

Service Provider SPIN 143028503

Form 471 Application Number 447464

Administrator’s Decision on Appeal | Attached

— Funding Year 2005-2006 Decision: $0.00 — Invalid Telecom Carrier

Funding Commitment Decision Attached

Letter for Year 2005 Decision: $0.00 — Iavalid Telecom Carrier

Funding Commitment Decision This FRN is a request for Telecommunications
_| Explanation | Service from a carrier that does not provide

telecommunications on a common carriage basis.

The Manitowoc Public School District wishes to appeal the decision based on the
premise that the Manitowoc Public Utility is a valid telecommunications service
provider and does provide such service on a common carriage basis.

The USAC denial letter (see attached letter) states the following:

+ Upon review of the appeal and relevant documentation, it was determined that the
service provider, Manitowoc Public Utility, has not met the FCC’s eligible
telecommunication carrier designation requirements.

¢ An Eligible Telecommunication Provider (ETP)}, 2 USAC term for
“telecommunications carrier,” is an entity that provides telecommunications services,
i.e., ‘transmission services on a common carriage” basis. To be a teiecornmunications
carrier, the carrier must (1) allow the customer to transmit information of its own
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design and choosing, without change in the form or content of the information, and (2)
provide that capability for a fee direcily to the public, or to such classes of users as to
be effectively available to the public (i.c., hold itself out to serve indifferently all
potential users.)

USAC makes commitments for Telecommunication Services for applicants when the
service provider is identified in USAC’s database as an ETF; but notwithstanding that
identification, it is the service provider that is responsible for ensuring it meets these
requirements in all instances of discounted telecommunication services. Atl
telecommunication carriers are required under FCC rules to file an FCC Form 499A.
By filing a Form 499A and checking at least one of the boxes on line 227, USAC may
designate a service provider as an eligible telecommunication provider in its database.
Since your appeal has not brought forth persnasive information that SLD has erred in
its determination, your appeal is denied.

Your Form 471 indicates that you selected a service provider that has been designated
as an eligible telecommunication carrier in the USAC database: Manitowac Public
Utility. FCC regulations provide that telecommunications carriers are eligible for
universal service support. 47 C.F.R. § 54.501(a). The FCC has determined that to be
cligible to receive universal service support for telecommunications services, the
provider must provide telecommunications services on a common carrier basis.
Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and
Order, FCC 97-157 § 134 (rel. May 8, 1997)

I believe the USAC has erred in its determination because of the following:

The USAC web site has the Manitowoc Public Utility listed as an eligible
telecommunication provider (see below for a screen shot of the USAC web site.)
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s The Manitowoc Public Utility (MPU) has filed Form 499A which is required by FCC
regulations.

¢ In addition, attached is a Certificate from the Public Service Commission of
Wisconsin (PSCW), granting legal authority to the MPU (City of Manitowoc owned)
io provide telecommunication services.

I believe that the Federal Communication Commission has the necessary information to make
the determination that Manitowoc Public Utility (SPIN 14302853) is eligible to provide
telecommunication services. Therefore, the Funding Commitment Decision needs to be
changed to allow the amount of $60,854.34 to be “Approved.”

This letter of appeal is from:
Name Kenneth W. Mischler
Title Director of Business Services
School District Name Manitowoc Public School District
Address 1010 Huron Street
P.O. Box 1657
Manitowoc, WI 54221-1657
Telephone Number 920-686-4795
Fax Number 920-686-4754
Email Address mischlerk@mpsd k12 wi.us

If you have any questions, please feel free to contact me. Steve Bacalzo, MPU Manager of
Engineering and Distribution Operations, is also available at 920-683-4600 to answer any
questions about Manitowoc Public Utilities legal authority to provide telecommunication
services.

Sincerely yours,

eth W. Mischier
Director of Business Services

Cc: Steve Bacalzo
Encl:
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Universal Service Administrative Company
Schoels & Libraries Division

UsA

Administrator’s Decision on Appeal — Funding Year 2005-2006

January 13, 2006

Kenneth W, Mischler
Manitowoc Public School District
1010 Huron Street
Post Office Box 1657
Manitowoc, WI 54221-1657
Re: Applicant Name: MANITOWOC PUBLIC SCHOOL DIST
Billed Entity Number: 133178
Form 471 Application Number: 447464
Funding Request Number(s): 1231844
Your Correspondence Dated: November 30, 2005

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company {(USAC) has made its
decision in regard 1o your appeal of SL.D's Funding Year 2005 Funding Commitment
Decision Letter for the A pplication Number indicated above. This letter explains the
basis of SLD's decision. The date of this letter begins the 60-day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separale letter for each application.

'Fupding Request Number(s): 1231844
.- Discision on Appesl: _ . Denied

ationt:

¢ In your appeal letter, you statc that you are appealing the denial of your funding
request because you believe that the Manitowoc Public Utility is a valid
telecommunications service provider and does provide such service on a common
carrier basis. To support your claim you included a letter that states Manitowoc
Pubtlic Utility has legal authority to provide telecommunication services. You
also include a certificate from the Public Service Commission of Wisconsin that
grants legal authority to Manitowoc Public Utility to provide telecommunication
services.

+ Upon review of thié, appeal and the relevant documentation, it is determined that
the service provider, Manitowoc Public Utility, has not met the FCC’s eligible

Box 125 - Comspondencc Unit, 80 South Jefferson Road, Whippany, New Jersay 07981
Visit us online at: www.sl.universaisarvice.org
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telecommunications carrier designation requirements. According to the tem 21
attachment you submitted, this request is for a WAN, which is a
telecommunication service.. Your appeal letter does not suggest that this request
is for any other type of service.

¢+ An Eligible Telecommunications Provider (ETP), a USAC term used for
"telecommunications carrier," is an entity that provides telecommunications
services, i.e., transmission services on a common carriage” basis. To be a
telecommunications carrier, the carrier must (1) allow the customer to transmit
information of its own design and choosing, without change in the form or content
of the information, and (2) provide that capability for a fee ditectly to the public,
or to such classes of users as to be effectively available to the public (i.e., hold
itself out to serve indifferently all potential users).

USAC makes commitments for Telecommunications Services for applicants when
the service provider is identified in USAC's database as an ETP; but,
uotw1thstand1ng that identification, it is the service. provider that is responsible for
ensuring it meets these requirements in all instances of discounted
telecommunications services. All telecommunications carriers are required under
FCC rules to file an FCC Form 499A. By filing a Form 499A and checking at
least one of the boxes on line 227, USAC may designate a service provider as an
eligible telecommunication provider in its database. Since your appeal has not
brought forth persuasive information that SLI has erred in its determination, your
appeal is denied.

- & Your Form 471 indicates that you selected a service provider that has not been
designated as an eligible telecommunication carrier in the USAC database:
Manitowoc Public Utility. FCC regulatiuns provide that telecommunications
carriers are eligible for universal service support. 47 CF.R. § 54.501(a). The
FCC has determined that to be eligible to receive universal service support for-
telecommunications services, the provider must provide telecommunications
services on a common carrier basis. Federal-State Joint Board on Universal

Service, CC Docket No. 96-43, Report and Order, FCC 97-157 [ 134 (rel. May 8,
1997)

IE spedl MSbe.En approved, hutfmdmghasbeenreducad or deme:d,ym!may

appaal thése decisions ta eithier the SLD or the FCC. For appeals that have been denied
in full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554, Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure”
posted in the Reference Area of the SL.D web site or by contacting the Client Service
Bureau. We strongiy recomnmend that you use the electronic filing options.

Box 125 - Correspondence Unit, 80 South Jefferson Road, Whippany, New Jersey 07981
Visit us online at: www.sLiniversalssrvice.arg
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We thank you for your continued support, patience and cooperation during the appeal

process,

Schools and Libraries Division
Universal Service Administrative Corapany

Box 125 - Comrespondence Unit, 80 Scuth Jefferson Road, Whippany, New Jersey 07981
Visit us onling at: www.s!.unlversaiservica.org
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o #‘msm% .
: Universal Service Administrative Company
\ Schools & Libraries Division

FUNDING COMMITMENT DECISION LETTER
(Funding Year 2005: 07/0172005 - 06/30/2006)

Novenber 9, 2005

Ken Mischler

MANITOWOC PUBLIC SCHCOL DIST
1010 HURON ST

MANITOWOC, WI 54220

Re: Form 471 Application Number: 447464
Funding Year 2005: 0770172005 - 06/30/2006
Billed Entity Number: 133178
Billed Entity ¥CC EN:

Applicant’s Form Identifier: WAN2005

Thank you for your Funding Year 2005 E-rate application and for any assistance you
provided throughout cur review. Here is the current status of the funding request(s)
featured in the Funding Commaitment Report at the end of this letter.

- The amount, 560,854.34 is ""Denied.”

Please refer to the Funding Commitment Report aon the page following this letter for
specific funding request decisions and explanations.

The Important Reminders and Deadlines immediately preceding this letter are provided
to assist you throughout the application process.

NEXT STEPS

- Work with {our service provider to determine if you will receive discounted bills or
- if you will request reimblirsement from USAC after paying your bills in full

Review techhology planning approval requirements

Review CIPA Requlrements

Eile Form 486

Invoice the SLD using the Form 474 éservice provider) or Form 472 (Billed Entity) -~
as products and services are being delivered and billed

FUNDING COMMITMENT REPORT

On the gage_s following this letter, we have provided a Funding Commitment Report for the
Form 47 “gﬁgllcation-nibuﬂuahove. The. enclossd rggorﬁ includes a list of the Funding
Request er(s) (FRNs) froam your spplication. e SLD is also sending this information
to your service provider{s) 50 preparations can be made to begin inplenenting your E-rate
discount(s) after you file your Form 486. Immediately preceding the Eundigﬂ Cornitment
Report, you will find a guide that provides a definition for each line of e Report,

TO APFEAL THIS DECISTION: .

if jou wish to appeal a decision in this letter, your appeal must be received by the SLD
or pastmarked within 60 days of the date of this letter. Failure ta meet this
requirement will result in automatic dismissal of your appeal. In your letter of appeal:

1. Include the name, address, telephone humber, fax number, and (if available) e-mail
address for the person who can most readily discuss this appeal with us.

2. State uutright that your letter is an_appeal. Include the following to identify the
letter and the decision you are appealing:
- Appellant name, o
- Applicant name and service provider name, if different from appellant,

Box 125 - Correspondence Unit, BJ South Jefferson Road, Whippany, New Jersey, 07981
Visit us online at: www.sl.universalservice.org
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- Applicant. BEN and service provider SPIN,

form 471 Application Number as assigned by the SLD,

Funding Commitment Decision Letter for Funding Year 2005," AND
- The exact text or the decision that you are appealing.

3. Please Keep your letter to the point, and provide documentation to sugport your appeal.
ge surettgikeep a copy of Yyour entire appeal, including any correspondence and
oCUmeEnt s o1 .

4. If you are the applicant, pleas¢ provide a cog% of your gﬂpeal to the service
provider(s) affected by the SLD's decision. ou_are the service provider, please
provide a copy of your appeal to the applicant(s) affected by the SLD's decision.

5. Provide an authorized signatﬁre on your letter of appeal.

To submit {our appeal to the SLD by e-mail, use the “Submi} a Questjon" feafure on our
web site at www.sl_universalservice.org. Click "Continue chgos Apgga;s from the
Topics Inguiry on the lower portion of your screen, and click "Go" to gin_ your
appeal submission. The system will prolpt you through the process. The SLD will
automatically reply to incoming e-mails to Confirm reéceipt.

To submit your appeal to the SLD by fax, fax your appeal to (973) 599-6542.
To submit your appeal to the SLD on paper, send Your appeal to:

Letter of Appeal

Schools and lLibraries Division
Box 125 - Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

While we encourage you to resolve zour :gpeal with the SLD first, you have the option
of filing an appeal directly with the Federal Communications Commission (FCC). au
should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your
aﬁpeal must be received by the FCC or postmarked within t0 days of the ahove date on
this letter. Failure tp meet this reguirement will result in automatic dismissal of
gour agpeal. We strongly recommend that you use either the electronic filing ggtlons
escribed in the ‘Appeals Procedure” posted in the Reference Area of our web site.
If you are submitting your apfeal via United States Postal Service, send to: FCC,
Office of the Secretary, 445 12th Street 5W, Washington, DC 20554.

NOTICE ON RULES AND FUNDS AVAILABILITY

Agplicants' receipt of funding commitments is contingent on their compliance with all

& atutorg, requlatory, and procedural regquirements of the Schools and Libraries Universal
Service Support Mechanism. Applicants who have received funding commitments continue

to be subject to audits and other reviews that the Universal Setvice Administrative
Company (,sag& and/or the FCC may undertake periodically to assure that funds that have
been committed are being used in accordance with all such requirewments. The SLD may be
required to reduce or cancel funding commitments that were not issued in accordance with
suc reggsrenents, whether due to action or imaction, including but not limited to that
by the . the apgl;cant or the service provider. The SLD, and other appropriate
authorities (including buf not limited to USAC and the FCC), may pursue enforcement
actions and other means of recourse to collect improperly disbursed funds. The timing
of pa{ment of invoices may also be affected by the availability of funds based on the
amount of funds collected from contributing telecomnunications” companies.

-
-

Schools and Libraries Division
Universal Service Administrative Company

FCDL/Schouls and Libraries Division/USAC Page 2 of § 1170972005
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A GUIDE TO THE FUNDING COMUMITMENT REPGRT

A report for each E-rate funding request frgm‘ggur agplication is attached to this
letter. We are providing the following definitions for the itewms in that report.

EOREh47é APPLICATION NUMBER: The unique identifier assigned to a Form 471 application
v the

EUNDING REQUEST NUMBER {ERN*Q_A Funding Request Nunmber is assigned by the SLD to each
Block 5 of 'your Form 471, 7This number is used to report to applicants and service
providers the status of individual funding requests submitted on a Form 471.

FUNDING STATUS: Each FRN will have one of the following definitions:

1. An ERN that is ""Funded™ is approved at the level that the SLD determined
is appropriate for this FERN. The funding level will generally be the level
requested unless the SLD determines during the application review process that
some adjustment is appropriate.

2. An ERN that is "Not Funded® is ane for which no funds werg committed. The
reason for the decisign will be briefly explained in the "Fuhding Commitment
Decision Explanation.” An may be "Not Funded" because the regquest does not
cu-plg with program riules, or because the total amount of funding available for

this ding Year was insufficilent to fund all requests.

3. An ERN that is "As Yet Unfunded" reflects a tenporar{ status that is assigned to
an FRN when the SLD is uncertain at the time the letler is ¢generated whether
there will be sufficient funds to make commitments for_ requests for Internal
Connections at a particular discount level. For example, if your application
included requests for discounts on both Telecommunications Services and Internal
Connections, you might receive a letter with funding commitments for your
Telecommunicalions Services fupding requests and a message that your Intermal Connectio
requests are "As Yet Unfunded.™ You would receive one or more subsequent letters
redgarding the funding decision on your Internal Connections reguests,

CATEGORY OF SERVICE: The type of zerxrvice ordered from the service provider, as shown on
your Form 471.

EORM 470 APPLICATION NUMBER: The Faorm 470 Application Number associated with this FRN
fron Block 5, Item 12 of the Form 471.

SPIN (Service Provider Identification Nubmber): A unigue number assigned by the
Universal Service Administrative Conpany to service providers seekifig payment from
the Universal Service Fund for garticipatin in the universal service support
mechantsms, A SPIN is alsc us to verify delivery of services and to arrange for
payment. .

SERVICE PROVIDER NAME: The legal name of the service provider.

CONTRACT NUMBER: The number of the contract between the eligible party and the
servige prgg}der. This will he present only if a contract number was provided on
your Forn .

Bi&%ING AECOUE?ITUMBER: The accogg& nuggirbthat yg:i se{vigg prgviggr his estgb%ashed
W ou for billing purposes. Wi e pres only if a Billing Accoun uber
T p¥ovi¢¢d on Yhug Earﬁ 251. 3 P ¥ g

gﬂﬁglé isrant DATE: Thg‘ﬁervice Start Date for this FRN from Block 5, Item 19 of your
0 .

CONTRACT EXPIRATION DATE: The Contract Expiration Date for this FRN from Block §,
Item 20b of your Form 471. This will be present only if a contract expiration date
was provided on your Form 471.

SIYE IDENTIFIER: The Entity Numper listed in Form 471, Block 5, Item 22a. This will be
present only for “site specific” FRNs.

NUMBER OF HONTHS RECURRING SERVICE PROVIDED IN FUNDING YEAR: The number of months of
service that has been approved in the funding year. This will be present only for
recurring services.

ANNUAL PRE-DISCOUNT AMOUNT EOR ELIGIHLE RECURRING CHARGES: Eligible monthly

pre-discount amount approved for recurring charges multiplied by number of months
of recurring service approved for the funding year.

FCDL/Schools and Libraries Division/USAC Page 3 of & 11/09/2005
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ANNUAL PRE-DISCOUNT AMOUNT FOR ELIGIBLE NON-RECURRING CHARGES: Annual eligible
non-recurring charges approved for the funding year.

PRE-DISCOUNT AMOUNT: Amount in Form 471, Block 5, Item 231, as determined through
the application review process.

DISCOUNT PERCENTAGE APPROVED BY THE SLD: The discount rate that the SLD has
approved for this sexvice.

FUNDING COMMITMENT DECISION: This represents the total amount of funding that the SLD
tas reserved to reimburse your service provider for the approved discounts for this
service for this funding year. It is important that you and your service provider
bath recognize that the S should be invoiced and the SLD may direct disbursement
of discounts only for eligible, approved services actually rendered.

FUNDING COMMITMENT DECISION EXPLANATION: This entry provides an explanation of the

amount in the "Funding Commitment Decision.
FCDL DATE: The date of this Funding Commitment Decision Letter (FCDL}.
WAVE NUMBER: The wave number assigned to FCDLs issued on this date.

ECDL/Schools and Libraries Division/USAC Page 4 of S 1170972005
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FUNDING COMMITMENT REPORT
Billed Entity Name: MANITOWOC PUBLIC SCHOOL DIST
BEN: 133178

unding Year: 2005

Form 471 Application Number: 447464
Funding Request Number: 1231844
Funding Status: Not Funded ]
Categorx of Service: Telecommunications Service
Form 4 Agglication Nunber: 564820000
SPIN: 143028503 _ o
Service Provider Name: Manitowoc Public Utilities
Contract Number: N/A
Billing Account Number: N/A
Servicé Start Date: 07/017/2005
Contract Expiration Date: 06/30/2010 . .
Ruamber of Months Recurring Service Provided in Eunding Year; i2
Annual Pre-discount Amount for Eligible Recurring charges: $34,500.00
Annual Pre-discount Amount for Eligible Non-recurring
Pre~discount Awount: $106,762.00
Discount Percentaga Apgroved bg the SLD: N/A
Eunding Commitment Decisjion: $0.00 - Invalid Telecom Carrier
ing Commitsent Decision Explanation: This FRN is a request for

harges: $72,262.00

Telecormunications Service from a carrier that does not provide telecommunications on

a Comnmon carriage basis.

ECDL Date: 11/09/2005
Wave Number: D20

FCDL/Schools and Libraries Division/USAC Page 5 of 5
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Docket 3320-NC-100 | - ’

CERTIFICATE
THE COMMISSION CERTIFIES:
The City of Manitowoc, is an altemative telecommunications utility, per Wis. Stat.
§ 196.01(1d)(), authori'zed in Wisconsin to: ('1) offer intfastﬁi;c telecommunications service,
whether switched or dndxcaled mcludmg all tclcoommumcanons services available for
certification in this proct.-.cdmg. such as mtraLATA and mtcrLATA toll telecommunications,
2CCESS services to telecomumcauons prowders. and pnvatc line scrvme, (2) resell services that

are authorized for resale and pmwde operator services; and (3) provide facilities-based switched

local exchange territory (not including foreign cxchéngc services, crass-LATA boundary

services, or nonaffiliated local calling areas) of Ameritech.
The specified services certificated in (1) and (3) herein are subjeci to the interim

conditions set forth in paras. 3 through 9 of the Order.

Dated at Madison, Wisconsin, W

By the Commission:

Lyn orr

. Sec to the Commission

LLD:MSV, KGB:reb:lep:g\osdes\pending\3320-NC-100
Antachments

See Attached Notice of Appeal Rights
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